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IN THE OFFICE OF THE NATIONAL ELECTIONS COMMISSION OF THE REPUBLIC OF LIBERIA 
 

BEFORE:  HON. DAVIDETTA BROWNE LANSANAH…………………………………....CHAIRPERSON 
BEFORE:  HON. BOAKAI A. DUKULY…………….................................................COMMISSIONER 
BEFORE:  HON. ERNESTINE MORGAN-AWAR ……………………………..…………COMMISSIONER 
BEFORE:  HON. FLOYD OXLEY SAYOR………………………………..……………..COMMISSIONER 
BEFORE:  HON. BARSEE L. KPANGBAI…………..….…………………………………COMMISSIONER 
BEFORE: HON.  JOSEPHINE KOU GAYE………………………………..……………..COMMISSIONER 
______________________________________________________________________________ 
 
Hon. H. Dan Morais, Senator from Maryland County 
Republic of Liberia……………………………………..Movant 
          Action: 
                             Versus         Motion to Dismiss Appeal 
 
Coalition for Democratic Change (CDC), represented by its 
Chairman, Hon. Mulbah Morlu and other Executive Officers 
All of the City of Monrovia, Liberia……………...Respondent  
                                                                                      

          
GROWING OUT OF THE CASE: 
              
Coalition for Democratic Change (CDC), represented by its 
Chairman, Hon. Mulbah Morlu and other Executive Officers 
All of the City of Monrovia, Liberia……….……..Appellant 
                                              VERSUS                                      ACTION: 

                      Appeal  
Hon. H. Dan Morais, Senator from Maryland County                                        
Republic of Liberia………………………..………….Appellee      
                 

FINAL RULING 
 

COMMISSIONER GAYE SPOKE FOR THE BOARD. 

Heard: September 10, 2020                      Decided: September 16, 2020 

On August 31, 2020, this Board rendered ruling in this case, affirming with 
modification the Hearing Panel’s final ruling. Not satisfied with our ruling, 
Appellant Coalition for Democratic Change (CDC) excepted, and announced 
appeal to the Honorable Supreme Court. After a party announces an appeal, 
the party must next present its bill of exceptions for our approval before filing 
same with the Honorable Supreme Court.   

On September 3, 2020, Senator H. Dan Morais, movant herein, filed the 
instant motion to dismiss the appeal that Respondent CDC announced 
concerning our August 31, 2020 decision. Citing section 9.5 of the 
“Regulations on Complaints and Appeals” of 2016, Movant contends that 
Respondent had forty-eight hours within which to submit its bill of exceptions 
to the Board and file same with the Supreme Court, but that Respondent 
failed to do so.  

For its part, Respondent contends that it had seven days within which to 
present its bill of exceptions for our approval and file same with the Supreme 
Court. As its reliance, Respondent cites Chapter 6 of the New Elections Law.     
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The question of whether a party complied with the statute/regulations for 
appealing a decision of this Board is jurisdictional because, in the absence of 
compliance, the appeal is dismissible.  

We begin with Respondent’s contention that the timeframe for perfecting its 
appeal is controlled by Chapter 6 of the New Elections Law.  
 

Chapter 6 of the elections law, under the heading “Contested Election”, 
begins as follows: “Any political party or candidate who has Justifiable 
reasons to believe that the elections were not impartially conducted and not 
in keeping with the Elections Law, which resulted in his defeat or the defeat 
of a candidate shall have the right to file a complaint with the Commission; 
such complaint must be filed not later than seven (7) days after the 
announcement of the results of the elections.” For reliance, see: Section 6.1. 
 

Section 6.2 of the selfsame law provides that: “The Commission upon receipt 
of the complaint of the contestant, shall within thirty (30) days cite the 
parties; conduct an impartial investigation, and render a determination”, 
while Section 6.3, under the heading “Right of Appeal to Supreme Court of 
Liberia by Contestant”, states that: “Any contestant affected by the decision 
of the Commission shall have the right to appeal to the Supreme Court of 
Liberia not later than sever (7) days after the decision is rendered.” 
 

The forgoing provisions of the New Elections Law make clear that Chapter 6 
of the Elections Law applies to a complaint filed with the National Elections 
Commission of the Republic of Liberia (NEC), concerning the manner and/or 
results of an election for elective public office, conducted by the NEC. It does 
not apply to an internal primary conducted by a political alliance, coalition 
or political party.  
  

Taking recourse to the record in this case, we observe that the underlying 
complaint filed by Hon. Morais called for interpretation of the coalition 
agreement that the Congress for Democratic Change (CDC), the National 
Patriotic Party (NPP), and the Liberia People Democratic Party (LPDP) 
submitted to the NEC in connection with their November 2016 request for 
coalition status.  
 

We take further guidance from the Honorable Supreme Court’s opinion in 
the case: NEC v. Amos Siebo (motion to dismiss appeal, decided September 
5, 2017). Mr. Siebo had applied to the NEC to contest as a representative 
candidate in the 2017 elections. The NEC rejected his application, and he 
appealed to the Supreme Court. The issue before the Justices was whether 
Mr. Siebo had complied with the timeframe for filing his bill of exceptions 
with the Supreme Court. The NEC argued that Chapter 5.12, subsection 6 of 
the New Elections Law required Mr. Siebo to have filed his bill of exceptions 
within 48 hours of the Board’s decision, and that Chapter 6 of the selfsame 
law required him to enter into a recognizance/bond with the NEC. In rejecting 
that Mr. Siebo’s appeal fell under the provisions of the New Elections Law, 
the Supreme Court stated as follows:   
 

“We observe, from the onset, that the Elections Law is silent on the 
procedures to be followed in the case of the rejection of the nomination 
application of an aspirant seeking to be a candidate in an ensuing public 
election, as in the instant case. There is no specific mention in the law that an 
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aspirant whose application for accreditation to participate in an ensuing 
election is rejected by the National Elections Commission is required to appeal 
said rejection to the Supreme Court within a specified period of time.” 
 

Continuing, the Court stated: “We cannot accept Section 5.12(6) which the 
movant seeks to use as authority for asserting that the appellant had violated 
the appeal time frame requirement within which to file his bill of exceptions 
as the Chapter under which the provision falls, being Chapter 5 of the 
Elections Law, does not deal with candidates or aspirants registration or the 
registration process, but rather deals exclusively with voting. Accordingly, we 
hold that the procedures for the filing of complaints articulated in Chapter 5, 
and especially at subsection 5.9 through 5.12(6), apply squarely to the time 
of ‘voting’ and not ‘nomination of candidates’. … We take note, and impress 
on counsel for movant to do the same, that each chapter of the Elections Law 
deals with separate and distinct topics or aspects of the elections and that … 
chapter 5 only deals exclusively with ‘voting’ and no more….” 
 

“In regard to the foregoing, we note that the National Elections Commission, 
in fulfillment of the authority granted it by the National Legislature to 
formulate and enforce guidelines controlling the conduct of all elections for 
elective public offices, and done in conformity with the provisions of the 
Constitution and the Elections Law, has on sundry occasions prescribed rules 
for the governance of elections and other related matters, including the 
procedures for perfecting appeals taken to the Honorable Supreme Court by 
person whose applications for nomination to contest an elective public 
position are rejected by the Commission, as in the instant case.” 
 

“We take judicial notice, as the law requires us to do, [Nasscorp v. Natt, 
Supreme Court Opinion, October term, 2012] of the “Compilation of 
Regulations” approved and published by the National Elections Commission 
on August 22, 2016, which addresses the procedures for the taking of appeals 
to the Supreme Court from decisions of the Board of Commissioners on the 
rejection of candidates’ applications for nomination.” 
 

Examining the two conflicting provisions of the Compilation of Regulations 
that deal with rejection of an aspirant’s application, the Court held that Mr. 
Siebo was required to perfect his appeal within three days, but failed to do 
so.  
 

In the instant case, because the provisions under Chapter 6 of the Elections 
Law deal only with contestation of an election conducted by the NEC, we 
hold that it is inapplicable to this intra-party matter, which concerned 
interpretation of the Coalition’s agreement.  
 
Moreover, having observed that there is no specific mention in the elections 
law on when and how a decision from the Board concerning an intra-party, 
intra-coalition matter may be appealed to the Supreme Court, we must, 
following the Supreme Court’s guidance in the Siebo case, examine the 
Regulations. 
 

As relied on by Movant Morais, section 9.5 of the Regulations on Complaints 
and Appeals of 2016 provides that “Determination of NEC Board of 
Commissioners on the complaint can be appealed to the Supreme Court of 
Liberia no later than 48 hours after the determination is issued.” 
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Our examination of the Regulations on Complaints and Appeals reveals the 
following: While Article 1.2, under scope, says the “Regulations on 
Complaints and Appeals” applies to challenges to candidates and to all 
complaints on offence against the Elections Law or violation of the guidelines, 
regulations or codes of conduct issued by the NEC, there is no specific mention 
in the said regulations about intra-party complaints. The only mention in the 
entire “Compilation of Regulations” about intra-party complaints appears in 
Section 3.2(c) of the “Elections Hearing Procedures”, which states that the 
Chief Dispute Hearing Officer shall have original jurisdiction over “all intra-
party disputes between/among political parties.” No other mention is made 
about intra-party complaints and, under chapter 12.4, a party appealing to 
the Supreme Court has seven days and must do so in conformity with Sections 
6.4, 6.5, 6.6, and 6.7 of the New Elections Law.  

Because the Regulations on Complaints and Appeals, which provides 48 hours 
for a party to perfect its appeal to the Supreme Court makes no specific 
mention of intra-party/intra-coalition complaints, and because the only 
mention of intra-party complaints appears under the “Elections Hearing 
Procedures”, we hold that it will be grossly unfair to apply the 48 hours 
period to Respondent, as opposed to the seven days period. Hence, Movant’s 
motion to dismiss Respondent’s appeal is hereby denied.      

WHEREFORE AND IN VIEW OF THE FOREGOING, Respondent’s resistance is sustained; 
Movant’s motion is hereby denied; and the Board will proceed to consider 
respondent’s bill of exceptions concerning its appeal to the Honorable 
Supreme Court. AND IT IS HEREBY SO ORDERED. 

GIVEN UNDER OUR HANDS AND SEAL OF THE NATIONAL ELECTIONS COMMISSION 
THIS 16th DAY OF SEPTEMBER, A.D. 2020. 

 _________________________________ 
                                                  HON. DAVIDETTA BROWNE LANSANAH     

              CHAIRPERSON 
 

_________________________________ 
                                                  HON. BOAKAI A. DUKULY, ESQ. 

               COMMISSIONER  
 

__________________________________________ 
                                                 HON. ERNESTINE MORGAN-AWAR 

              COMMISSIONER 
 

__________________________________________ 
                                                           HON. FLOYD OXLEY SAYOR 

             COMMISSIONER 
 

___________________________________________ 
                                                          HON. BARSEE LEO KPANGBAI 

            COMMISSIONER 
 

 
__________________________________________ 

                                HON. JOSEPHINE KOU GAYE 
            COMMISSIONER 

 

Note: Co-Chair P. Teplah Reeves did not hear this Motion; hence, she did not participate 
in its determination. Note: When the Motion was called, Cllr. Stanley S. Kparkillen and 
Cllr. Sam Y. Cooper appeared for the Movant. Cllr. Amara M. Sheriff and Cllr. Charles 
Harris appeared for the Respondent.   


